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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name 3M ESPE AG

Granted to Date
of previous
extension

09/03/2008

Address ESPE PLATZ
SEEFELD, D-82229
GERMANY

Attorney
information

Scott W. Johnston
Merchant & Gould P.C.
P.O. Box 2910
Minneapolis, MN 55402-0910
UNITED STATES
sjohnston@merchantgould.com, slindemeier@merchantgould.com,
dockmpls@merchantgould.com Phone:(612) 332-5300

Applicant Information

Application No 79034429 Publication date 05/06/2008

Opposition Filing
Date

09/03/2008 Opposition
Period Ends

09/03/2008

International
Registration No.

0912990 International
Registration Date

10/20/2006

Applicant Fluorotechnics Pty Limited
R257 Building E8C Macquarie University; NORTH RYDE NSW 2109

AUSTRALIA

Goods/Services Affected by Opposition

Class 001.
All goods and services in the class are opposed, namely: Biological and chemical products,
preparations and reagents other than for medical or veterinary use, being biological and chemical test
kits comprised of alkaline solutions and epicocconone for electrophoresis, protease and proteolysis
monitoring, proteomics analysis, protein staining, fluorescent protein staining, protein quantification,
blot staining, peptide analysis and live cell imaging, and buffers containing products, preparations
and reagents for biotechnology and scientific research; fluorescent compounds and kits comprised of
alkaline solutions and epicocconone for electrophoresis, protease and proteolysis monitoring,
proteomics analysis, protein staining, fluorescent protein staining, protein quantification, blot staining,
peptide analysis, and live cell imaging, and buffers consisting thereof for use in biotechnology and
scientific research

Class 005.
All goods and services in the class are opposed, namely: Biological products for electrophoresis,
protease and proteolysis monitoring, proteomics analysis, protein staining, fluorescent protein
staining, protein quantification, blot staining, peptide analysis, live cell imaging and buffer
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preparations and reagents for medical or veterinary use; chemical products, preparations and
reagents for medical or veterinary use, excluding dental products; biological and chemical
preparations for electrophoresis, protease and proteolysis monitoring, proteomics analysis, protein
staining, fluorescent protein staining, protein quantification, blot staining, peptide analysis, live cell
imaging and buffer preparations and reagents for use in biotechnology and medical research being
test kits comprised of alkaline solutions and epicocconone; fluorescent compounds and kits for
electrophoresis, protease and proteolysis monitoring, proteomics analysis, protein staining,
fluorescent protein staining, protein quantification, blot staining, peptide analysis and live cell
imaging, and buffers consisting thereof for medical and veterinary use, including medical and
veterinary research

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2523850 Application Date 09/08/1998

Registration Date 01/01/2002 Foreign Priority
Date

03/10/1998

Word Mark LAVA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
[Materials for tooth fillings, dental cements, dental lacquers, impression material
for dental uses, duplicating material for dental and dental technical uses,
embedding material for dental uses,]material for tooth crowns and tooth bridges
for dental and dental technical uses,[ bonding material for dental uses,] material
for making dental Maryland bridges; [compounding materials for dental
duplicating, dental impression, and dental fillings and replacements; dental
composite materials, namely, polymerizable plastic materials, with fillers, for use
in dental fillings, in dental cements, in dental bonding materials, in] dental
veneering materials,[ and in dental crowns and bridges]
Class 007. First use:
Dental and dental technical devices, instruments and apparatus, namely,
automated machines for creation of dental replacements; CAD/CAM and
computer-manufacturing devices for design and manufacture of dental
replacements; and the foregoing with pre-loaded software sold as a unit; dental
cutting and milling instruments for the production of dental replacements;
scanners for use with the foregoing; parts and mounting hardware for use with
the foregoing
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /SWJ/

Name Scott W. Johnston



Date 09/03/2008
























